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COMPLAINT 
to the 

BRITISH COLUMBIA UTILITIES COMMISSION  

by 

THE PEACE VALLEY ENVIRONMENT ASSOCIATION 

 

The Proposed Site C is currently undergoing a coordinated environmental assessment 
(EA) by Canada pursuant to the Canadian Environmental Assessment Act, 2012 
(CEAA)1 and British Columbia pursuant to the Environmental Assessment Act (EAA)2 
(the EA). The Proposed Site C significantly exceeds the Site C that is exempt from the 
requirement to obtain a CPCN in section 7 of the Clean Energy Act. As explained below, 
the Proposed Site C is not captured by the exemption and BC Hydro is required under 
section 45 of the Utilities Commission Act to apply to the BCUC for a CPCN before it 
begins construction or operations of the Project. 

Despite this requirement, BC Hydro has indicated that it will not be applying for a 
CPCN. The Environmental Impact Statement Guidelines (EIS Guidelines), which BC 
Hydro prepared as partial fulfilment of its EA requirements, states: “The EIS is not 
intended to constitute a Certificate of Public Convenience and Necessity for the Site C 
Project. The Site C Project is exempt from the requirement for a Certificate of Public 
Convenience and Necessity as per section 7 of the B.C. Clean Energy Act”.3  

BC Hydro has not included a CPCN in its list of potential key federal and provincial 
permits that would be required for the construction and operation of the Proposed Site 
C.4  

As BC Hydro has failed to resolve the issue, PVEA requests that the BCUC order under 
section 47 of the Utilities Commission Act that BC Hydro not begin construction or 
operation of the Proposed Site C until it has obtained a CPCN as required under section 
45 of that Act.  

The BCUC’s Authority to Order 

Section 45 of the Utilities Commission Act states that “… a person must not begin the 
construction or operation of a public utility plant or system, or an extension of either, 
without first obtaining from the commission a certificate that public convenience and 
necessity require or will require the construction or operation.” 

Section 47 of the Utilities Commission Act permits any interested person to file a 
complaint with the BCUC if a public utility, such as BC Hydro, is or is about to engage in 
the construction or operation of a plant or system and has not secured or is not exempt 
from the requirement for a CPCN. It authorizes the BCUC to order the public utility to 
cease the construction or operation until it makes a decision or further order on the 
complaint. Section 24 of the Utilities Commission Act further mandates the Commission 
                                                        
1 SC 2012, c 19. 
2 SBC 2002, c 43. 
3 BC Hydro, Site C Clean Energy Project Environmental Impact Statement Guidelines, s 1.2 at 2. 
4 BC Hydro, Site C Environmental Impact Statement, Vol 1 s 8.4, Table 8.1. 
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to “make examinations and conduct inquiries necessary to keep itself informed about … 
compliance by public utilities with this Act.” These sections establish the jurisdiction 
and, having regard for the mandatory language of s. 24, statutory obligation of the 
Commission to inquire into and make a determination regarding BC Hydro’s non-
compliance with s. 45, as set out below. 

The Proposed Site C Is Not Exempt 

BC Hydro relies on section 7 of the Clean Energy Act as establishing a statutory 
exemption from s. 45 of the Utilities Commission Act for the Proposed Site C project 
currently undergoing an EA.  However, the exemption defined in s. 7 is not for a Site C 
project in general; rather, it is for a proposed third hydro-electric dam on the Peace 
River that conforms to the criteria specified in s. 7(1)(d)(i) and (ii) of the Clean Energy 
Act. The Proposed Site C project exceeds those criteria by a significant margin, and is 
accordingly not exempted by operation of s. 7. 

Section 7(1)(d) of the Clean Energy Act specifies that the exemption is limited to “Site C, 
a project to build a third dam on the Peace River … to provide approximately: 

(i)  4,600 gigawatt hours (GWh) of energy each year, and 

(ii)  900 megawatts of capacity.”5 

The Proposed Site C project that BC Hydro intends to construct and operate 
significantly exceeds the statutory exemption criteria. As set out in BC Hydro’s 
Environmental Impact Statement (EIS), the Proposed Site C project will provide:  

(i)  5,100 gigawatt hours of energy each year, and 

(ii)  1,100 megawatts of capacity.6 

The Proposed Site C exceeds the statutory exemption criteria by 11% of energy and 22% 
of capacity. This difference constitutes a significantly material distinction between the 
Proposed Site C project and the project exempted by s. 7(d) that is not contemplated by 
the term “approximately” as used in section 7(d) of the Clean Energy Act. By BC 
Hydro’s own description, it is currently planning to construct and operate a Proposed 
Site C project that exceeds, and falls outside of, the statutory exemption from the 
requirement for a CPCN. 

The jurisprudence and accepted principles of statutory interpretation confirm that the 
specific exemption in section 7(1)(d) does not capture the Proposed Site C. There is a 
principle of statutory interpretation called the presumption against tautology, according 
to which all words in a statute are presumed to have meaning and any interpretation 
that would render words meaningless or redundant should be avoided.7 Pursuant to this 
principle, it must be presumed that the Legislature included the words “4,600 gigawatt 
hours (GWh) of energy” and “1,100 megawatts of capacity” for a purpose: that it did not 
intent to exempt any Site C from BCUC oversight, but rather the specific Site C that 
would provide approximately 4,600 gigawatt hours (GWh) of energy and 1,100 
megawatts of capacity. Had the Legislature intended to grant BC Hydro a carte blanche 

                                                        
5 Clean Energy Act, s 7(1)(d). 
6 BC Hydro, Site C Environmental Impact Statement, Executive Summary at 1. 
7 R v Proulx, [2000] SCJ No 6, [2000] 1 SCR 61, para 28; Minister of Finance (Ontario) v Placer Dome 
Canada Ltd., 2006 SCC 20, para 45; Ruth Sullivan, Driedger on the Construction of Statutes (3rd ed. 
1994) at 159. 
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exemption to proceed with a dam of any size or capacity on the Peace River, it would not 
have included the specific criteria set out in subsections (i) and (ii). The Legislature’s 
decision to instead qualify the exemption by adopting specified, objectively measurable 
criteria indicates an intention to constrain the exemption such that it does not apply to a 
project that materially exceeds the capacity thresholds established in the exemption 
criteria – which is exactly what the Proposed Site C project does.  

This interpretation is supported by the British Columbia Court of Appeal (BCCA) 
decisions in Collins v British Columbia Utilities Commission.8 In Collins, the BCCA 
determined that an exemption under section 7 of the Clean Energy Act only applied to 
matters explicitly described in the provision.  

The Court dismissed an appeal of the BCUC’s refusal to find that smart meters installed 
by BC Hydro did not fall outside the statutory exemption for a CPCN under section 7 of 
the Clean Energy Act. Section 7 exempts from the requirement to obtain a CPCN “smart 
meters and related equipment in accordance with the regulations”. The Smart Meters 
and Smart Grid Regulation describes the “related equipment” as including 
“communications infrastructure for transmitting information”. It does not distinguish 
between “wired” or “wireless” communication.9 Mr. Justice Chiasson for the Court held 
that “[h]ad [the legislators] intended to limit the exemption to cable transmission, they 
could have done so.”10 

The Collins decision is consistent with the BCCA’s earlier decision in British Columbia 
Hydro and Power Authority v Terasen Gas (Vancouver Island) Inc..11 In Terasen, the 
BCCA upheld the BCUC’s conclusion that persons with transportation service 
agreements other than those specifically exempted were not intended to be excluded 
from revenue deficiency recovery.12 The case involved considering whether the BCUC 
had complied with a Special Direction issued by the Lieutenant Governor in Council 
under the Vancouver Island Natural Gas Pipeline Act when it included a contribution 
to revenue deficiency in the rates it set for the appellant. The Special Direction 
specifically exempted the tolls of the Vancouver Island Gas Joint Venture and Squamish 
Gas from any contribution to revenue deficiency recovery.13  

The Court agreed with the appellant, which relied on the “implied exclusion” argument 
that:14 

…if the legislature had meant to include a particular thing within its legislation, it 
would have referred to that thing expressly.  Because of this expectation, the 
legislature's failure to mention the thing becomes grounds for inferring that it 
was deliberately excluded: R. Sullivan, Sullivan and Driedger on the Construction 
of Statutes, 4th ed. (Markham: Butterworths, 2002) at 186; see also 65302 

                                                        
8 2012 BCCA 455. 
9 Smart Meters and Smart Grid Regulation, s 2; Collins v British Columbia Utilities Commission, 2012 
BCCA 455, para 12. 
10 Collins v British Columbia Utilities Commission, 2012 BCCA 455, para 35. 
11 2004 BCCA 346. 
12 British Columbia Hydro and Power Authority v Terasen Gas (Vancouver Island) Inc., 2004 BCCA 
346, para 32. 
13 British Columbia Hydro and Power Authority v Terasen Gas (Vancouver Island) Inc., 2004 BCCA 
346, para 31. 
14 British Columbia Hydro and Power Authority v Terasen Gas (Vancouver Island) Inc., 2004 BCCA 
346, para 32. 
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British Columbia Ltd. v. Canada, 1999 CanLII 639 (SCC), [1999] 3 S.C.R. 804, 
179 D.L.R. (4th) 577, 69 B.C.L.R. (3d) 201 ¶65. 

It held that “the limited exemption of the Joint Venture and Squamish Gas in s. 3.7 
reinforces the conclusion that other transportation service contracts were not 
exempted.” 15 

The reasoning expressed in the two BCCA cases applies by analogy to the present 
application. The Clean Energy Act reflects a legislative choice to grant a limited 
exemption for a Site C project that does not materially exceed stated criteria. As stated 
in Terasen, and applied in Collins, had the Legislature intended to exempt a 
significantly larger Site C project from the obligation to apply for a CPCN, it would have 
used different language. Applying those decisions, and the principles against tautology 
and implied exclusion, to section 7(1)(d) of the Clean Energy Act and it is clear that by 
including the limits set out in subsections (i) and (ii) that the Legislature intended to 
expressly limit the application of the exemption to a Site C that provides approximately 
4,600 gigawatt hours (GWh) of energy and 1,100 megawatts (MW) of capacity. 

PVEA further submits that the word “approximately”, understood in the context of the 
statutory and utilities regulatory scheme at issue, is not intended to bring a project that 
has been scaled up to achieve an additional 11% energy and 22% capacity within the 
scope of the s. 7(d) exemption. In PVEA’s view, the Proposed Site C is sufficiently 
different from the Site C project contemplated by the Legislature that it falls outside the 
scope of the exemption.  

The Difference 11% and 22% Make 

The preferred approach to statutory interpretation is the modern principle, which 
requires that the words of a statute must be read “in their entire context and in their 
grammatical and ordinary sense harmoniously with the scheme of the Act, the object of 
the Act, and the intention of Parliament.”  Each enactment should “be given such fair, 
large and liberal construction and interpretation as best ensures the attainment of its 
objects.”16 

In applying the modern principle, one must address the meaning of the legislative text, 
the legislature’s intent in adopting the enactment, and the consequences of adopting a 
proposed interpretation.17 

The Clean Energy Act sets out British Columbia’s energy objectives. These objectives 
include: 

(a) “to achieve energy self-sufficiency;… 

(f) “to ensure the authority's rates remain among the most competitive of rates 

charged by public utilities in North America;… and 

                                                        
15 British Columbia Hydro and Power Authority v Terasen Gas (Vancouver Island) Inc., 2004 BCCA 
346, para 36. 
16 Rizzo & Rizzo Shoes Ltd. (Re), [1998] 1 SCR 27, para 21; Bell Express Vu v Rex, [2002] 2 SCR 559, 2002 
SCC 42, para 26. 
17 Ruth Sullivan, Sullivan on the Construction of Statutes, 5th ed. at 3 
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(m) to maximize the value, including the incremental value of the resources being 

clean or renewable resources, of British Columbia's generation and 

transmission assets for the benefit of British Columbia”. 

The 2007 BC Energy Plan states: “The decision-making process on Site C includes 
public consultation, environmental impact assessments, obtaining a Certificate of Public 
Convenience and Necessity, obtaining an Environmental Assessment Certificate and 
necessary environmental approvals, and approval by Cabinet”18 [emphasis added]. 

PVEA submits that the consequences of interpreting section 7(1)(d) as including the 
Proposed Site C would be significant, contrary to BC’s clean energy objectives as set out 
in the Clean Energy Act and provincial policy, and could not have been intended by the 
Legislature when enacting the exemption.  

In addition to, or as a result of the increases in energy and capacity, the Proposed Site C 
departs from the exemption in the following ways: 

a. The Proposed Site C will take 20% longer – until 2022 rather than 2020 as 
originally anticipated – before it will be operational; 

b. The Proposed Site C is expected to cost up to 58% more than the Site C that was 
contemplated when the Clean Energy Act was enacted, and could be considerably 
more; 

c. The unit energy cost (UEC) of the Proposed Site C is expected to cost up to 85% 
more than the UEC of the Site C contemplated by the Legislators; and 

d. BC Hydro’s debt has increased 46% from 2010 when the provincial government 
exempted the smaller Site C under the Clean Energy Act. 

PVEA submits that all of these factors are relevant to a proper interpretation of the 
intended meaning of the word “approximately”, as used in s. 7(1)(d). They are all factors 
that are material to the proper exercise of the Commission’s utilities regulation powers 
and, therefore, equally material to an assessment of the Legislature’s intention in 
circumscribing the Commission’s jurisdiction through s. 7(d). 

The Proposed Site C Will Take 20% Longer 
BC Hydro anticipates that the Proposed Site C will have an in-service date of 2022 at the 
earliest.19 When the Clean Energy Act was enacted, it was anticipated that Site C would 
be operational by 2020.20 The additional two years until the Proposed Site C would be 
operational is a 20% increase from the 2020 projection that was made in 2010. This 
delay has resulted in increased costs and a prolonged period during which the public 
will not realize any benefits of the Project. Accordingly, in PVEA’s view, this difference is 
significantly material that it cannot be considered to be “approximate” to the Site C that 
is exempt under the Clean Energy Act. 

                                                        
18 British Columbia, Clean Energy Plan at 23, in BC Hydro, Site C Environmental Impact Statement, Vol 
1 Appendix D. 
19 BC Hydro, Site C Environmental Impact Statement, Vol 1 s 5.3.1 at 5-22. 
20 British Columbia, Media Release “Province Announces Site C Clean Energy Project” (19 April 2010), 
online: http://www2.news.gov.bc.ca/news_releases_2009-2013/2010PREM0083-000436.htm.  
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The Total Cost of Site C 
BC Hydro has estimated that the Proposed Site C would cost a total of $7.9 billion, 
which would be a capital investment held by BC Hydro at its in-service date.21 When the 
Clean Energy Act was enacted, exempting Site C from the need to obtain a CPCN, the 
anticipated cost of the project was between $5 and $6.6 billion.22 The current cost 
estimate of $7.9 billion is 20%-58% higher than the original estimate. As the Proposed 
Site C would be publicly owned,23 it will also be the public ratepayers who bear the cost 
of the project. In PVEA’s view, this inflation in the total cost cannot be considered to be 
“approximate” to the smaller, significantly less costly Site C that the Legislature decided 
to exempt under the Clean Energy Act. 

The Unit Cost of Site C 
The 2007 BC Energy Plan estimated that the UEC of Site C would be between $47 and 
$62/MW hour (MWh).24 In comparison, the UEC of the Proposed Site C is estimated to 
be between $87/MWh and $95/MWh,25 which is an increase of between 53% and 85%. 
PVEA submits that the significant inflation of UEC clearly distinguishes the Proposed 
Site C from the Site C that the Legislature exempted under the Clean Energy Act.  

BC Hydro’s Debt 
In the 2009/10 fiscal year, BC Hydro’s debt was $10,792 million.26 Its debt for the 
2013/14 fiscal year is $15,835 million, which is more than 46% greater than its debt in 
2010 when the Clean Energy Act was being drafted and debated.27 In PVEA’s view, this 
significant additional debt burden distinguishes the Proposed Site C from the project 
that is described under the Clean Energy Act.  

The Need for BCUC Oversight 

In addition to ensuring that BC Hydro complies with the requirement under the Utilities 
Commission Act to obtain a CPCN for the Proposed Site C, a review of the project by the 
BCUC would provide the depth and scope of review of the project needed to ensure that 
it is necessary for public convenience and necessity. 

Uncertainty in BC Hydro’s Budgeting 
BC Hydro’s forecast net income for the fiscal period 2013/14 to 2015/16 is $618 million 
per year.28 Its capital spending, meanwhile, is budgeted to be $2,031 million in 2013/14, 

                                                        
21 BC Hydro, Site C Environmental Impact Statement, Vol 1 s 7.2.2.3 at 7-9, Appendix F, Table 1 at 2. 
22 BC Hydro, Peace River Site C Hydro Project – Stage 2 Summary Report (Fall 2009) at 13, online: 
http://www.bchydro.com/content/dam/hydro/medialib/internet/documents/planning_regulatory/site_
c/2010Q2/stage_2_summary_report.pdf. 
23 BC Hydro, Project Description – Site C Clean Energy Project (May 2011) at 10. 
24 British Columbia, Clean Energy Plan at 23, in BC Hydro, Site C Environmental Impact Statement, Vol 
1 Appendix D. 
25 In 2011 dollars; BC Hydro, Site C Environmental Impact Statement, Vol 1 Appendix F at 4. 
26 British Columbia Ministry of Finance, Budget and Fiscal Plan 2013/14 – 2015/16 (19 February 2013), 
Table A-14 at 137. 
27 British Columbia Ministry of Finance, Budget and Fiscal Plan 2013/14 – 2015/16 (19 February 2013), 
Table A17 at 140. 
28 British Columbia Ministry of Finance, Budget and Fiscal Plan 2013/14 – 2015/16 (19 February 2013) at 
13. 
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$2,445 million in 2014/15 and $2,457 million in 2015/16,29 a total of nearly $7 billion. 
These figures reflect an average annual rise in capital expenditures of 132%30 

The actual cost of BC Hydro’s capital expenditures could, however, be much higher. As 
the 2013/2014 provincial budget notes, “[f]actors such as energy prices, water inflows 
into the BC Hydro system, accident trends, interest/exchange rates, decisions of an 
independent regulator, or pending litigation could significantly change actual financial 
results [of its analysis of the Proposed Site C] over the forecast period.”31  

The Northwest Transmission Line, which was also exempted from BCUC review under 
section 7 of the Clean Energy Act, is currently projected to cost $736-746 million.32 
Originally projected to cost $404 million,33 the Line, which is not expected to be 
completed until spring 2014, will be over-budget by at least $332 million, an inflation of 
82%. 

Due to such variables as those mentioned above, and in light of BC Hydro’s past 
underestimation of the cost of significant projects not requiring BCUC oversight, it is 
reasonable to expect that the actual cost to build the Proposed Site C could cost 
significantly more than the $7.9 billion BC Hydro has estimated. A similar inflation of 
the original estimate as occurred with the Northwest Transmission Line could result in 
an ultimate price tag of over $9 billion.  

Ratepayers Would Pay the Additional Debt Burden 
Currently, residential ratepayers pay 6.9 cents per kWh for the first 1,350 kWh they use 
over an average two-month billing period, and 10.34 cents per kWh for the balance of 
the electricity used during the billing period. Ratepayers will experience a 17% annual 
increase in rates through to 2015.34  

BC Hydro’s debt is expected to rise to $18,854 million by the 2015/16 fiscal year.35 If the 
Proposed Site C remains on-budget, it alone would raise BC Hydro’s net debt by 
approximately 33%, to $23.735 billion. As BC Hydro’s debt is self-supported, it is 
ultimately borne by British Columbia citizens and ratepayers. Distributed evenly among 
the population, $23.735 billion amounts to almost $5,135 per British Columbian.36  

In reality, however, it will be ratepayers who will bear cost of BC Hydro’s debt in the 
form of higher rate increases. As BC Hydro states in the EIS, “[c]osts associated with 
generation projects are recovered from ratepayers based on the revenue requirements collected 
by BC Hydro”.37  

                                                        
29 British Columbia Ministry of Finance, Budget and Fiscal Plan 2013/14 – 2015/16 (19 February 2013) at 
27. 
30 British Columbia Ministry of Finance, Budget and Fiscal Plan 2013/14 – 2015/16 (19 February 2013), 
Table A-14 at 137. 
31 British Columbia Ministry of Finance, Budget and Fiscal Plan 2013/14 – 2015/16 (19 February 2013) at 
39. 
32 BC Hydro, Revised BC Hydro Service Plan (2013/14 – 2015/16) at 22. 
33 British Columbia Ministry of Finance, Budget and Fiscal Plan 2010/11 – 2012-/13 (2 March 2010) at 43. 
34 British Columbia Utilities Commission Order G-77-12A. 
35 British Columbia Ministry of Finance, Budget and Fiscal Plan 2013/14 – 2015/16 (19 February 2013), 
Table A17 at 140. 
36 Based on a 2012 population of 4,622,573; BCStats, “Population Estimates”, online: 
http://www.bcstats.gov.bc.ca/StatisticsBySubject/Demography/PopulationEstimates.aspx. 
37 BC Hydro, Site C Environmental Impact Statement, Vol 1 s 7.1.3. 
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Moreover, as BC Hydro’s debt increases, the revenues it provides to the province 
decreases. BC Hydro’s debt-equity ratio is currently 80:20,38 which is the maximum 
permitted by the province. While the dividend BC Hydro normally provides to the 
province equals approximately 85% of its net income, in order to maintain its debt to 
equity ratio of 80:20, the annual dividends it will pay over the next three years will be 
limited to approximately 40% of its average net income.39 This 45% reduction of its net 
forecast income amounts to a loss of provincial revenue of approximately $278.1 million 
per year – a total of $834.30 million during the next three years. Accordingly, in 
addition to rate increases to pay for the cost of the Proposed Site C, the public will 
continue to enjoy fewer revenues from BC Hydro. 

BC Hydro Has Not Proven the Need for the Project 
In describing the “need for” the Project in the EIS, BC Hydro must establish its 
fundamental justification or rationale.40 Despite this requirement, BC Hydro has not 
proven that the Proposed Site C is necessary. In its load resource balance (LRB) in the 
EIS, there will be a need for additional energy in BC beginning in 2024 and a need for 
additional capacity by 2025. By 2030, BC’s energy needs will be 3,100 GWh, while its 
capacity needs will be 800 MW, or 73% of what the Proposed Site C would produce.41 
Accordingly, in 2030 the Proposed Site C would produce approximately 40% more 
energy and have 27% more capacity than will be required. 

Moreover, BC Hydro has not provided evidence, such as solid market demand studies, 
to support the need for the project before exposing ratepayers to the significant 
associated financial risks. Absent such evidence, the public is not able to adequately 
assess whether BC Hydro has established the need for the project. While the Hansard 
evidence shows that the Legislature’s decision to exempt the smaller – and considerably 
less expensive – Site C from BCUC oversight was based on an informed understanding 
of its costs and benefits, including public consultations,42 in PVEA’s submission it could 
not have been its intention to permit such significant increases in cost and financial risk 
without a robust assessment by the BCUC and the public. 

Additionally, it is unclear what the relationship between potential LNG demand and the 
Proposed Site C. BC Hydro states in the EIS that potential or proposed unconfirmed 
LNG projects are not included in the load forecasting on which the need for the project 
relies. However, the evidence strongly suggests that LNG forms at least part of the 
overall rationale, or need for, the Proposed Site C. Statements by members of the 
provincial government, including Premier Clark and the Energy Minister confirm this 
suggestion. 

                                                        
38 BC Hydro, Third Quarter Report Fiscal 2013 at 25. 
39 British Columbia Ministry of Finance, Budget and Fiscal Plan 2013/14 – 2015/16 (19 February 2013) at 
14. 
40 Site C Clean Energy Project Environmental Impact Statement Guidelines (5 September 2012), s 4.1 [EIS 
Guidelines]; CEAA “Addressing “Need for”, “Purpose of”, “Alternatives to” and “Alternative Means” under 
the Canadian Environmental Assessment Act” at 2.  
41 BC Hydro, Site C Environmental Impact Statement, Vol 1 s 5.2.2 at 5-14. 
42 For example, in stating his support for the motion to support British Columbia’s decision to advance the 
Site C project, House Member Terry Lake refers to  the fact that BC Hydro had already “conducted three 
rounds of public and stakeholder consultations and participated in 121 meetings over three rounds of 
consultation, including 103 stakeholder meetings and 18 open houses”; Official Reports of the Debates of 
the Legislative Assembly, Vol 16 No 6 Morning Sitting (26 April 2010) at 11:50, online: 
http://www.leg.bc.ca/hansard/39th2nd/h00426a.htm.  
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In the “need for” section of the EIS, the 2012 mid-load forecast presented for both 
energy and peak demand is stated to represent BC Hydro’s expected future load. The 
EIS notes that future load could include LNG load, which would increase energy 
demand in the province to the extent that BC Hydro would need additional energy 
sources, such as Site C. It states that potential growth in BC’s supply of LNG to Asian 
markets is a key driver of future load growth and that several LNG proponents have 
approached it and/or the BC Government with respect to LNG projects for the BC north 
coast.43 

Volume 1, section 5.2.1.1 of the EIS states: “The 2012 mid-load forecast presented in this 
section does not include potential LNG load, which is discussed in Section 5.2.3” 
[italicized emphasis added; underlined emphasis in original].44 Later, at section 5.2.3, 
load-resource balance forecasts do include future LNG demand, taking into 
consideration both low and high estimates. The EIS states: “For the purposes of this 
EIS, potential non-compression LNG demand could be between about 800 GWh/year to 
about 6,600 GWh/year of additional energy demand, corresponding to about 100 MW 
to 800 MW of additional peak demand.”45 [Emphasis added] 

BC Hydro has not explained why, if LNG energy demand does not form a basis for the 
'need for' the project, it has included LNG in the “need for” section of the EIS.  

Accordingly as LNG is presented in load-resource balance forecasts in the LNG in the 
section in which BC Hydro presents the “need for” the project, it may be assumed that 
LNG does play a role in the proposed Site C project and the EA that is currently 
underway of it.  

This assumption is supported by statements by members of the provincial government, 
including Premier Clark, that the proposed Site C dam must be built to supply the LNG 
industry.46 In a televised leadership debate during the recent provincial election 
campaign, Premier Clark stated:47 

Site C is making sure that we can bring this generational opportunity of liquefied 
natural gas home for our kids. It's part of the clean energy plan to make sure that we 
can export that natural gas to Asia and put that money aside in a prosperity fund for 
our kids so that our province could be debt free in 15 years. 

Similarly, BC’s Energy Minister is reported as stating that “Site C is part of the 
government’s plan to meet huge energy demands associated with LNG development in 
the future”48 and that "[w]ithout Site C, long term, it would put LNG at risk".49  

                                                        
43 43 Site C Clean Energy Project Draft Environmental Impact Statement (25 January 2013), Vol 1 ss 5.2.1.1 
and 5.2.3 [EIS]. 
44 EIS, vol 1, s 5.2.1.1 at 5-5. 
45 EIS, vol 1, s 5.2.3 at 5-16. 
46 Justine Hunter, “Energy portfolio could blow up in Clark’s face”, article in The Globe and Mail 2 June 
2013, online: http://www.theglobeandmail.com/news/british-columbia/energy-portfolio-could-blow-up-
in-clarks-face/article12304445/. 
47 Tyler Harbottle, “Site C Dam, LNG Connection Disputed, Hydro Defends Project” in The Huffington 
Post, 5 June 2013, online: http://www.huffingtonpost.ca/2013/05/06/site-c-dam-bc-lng-
hydro_n_3225925.html.  
48 Gavin Crites, “Hydro rates set to rise” in Alaska Highway News, 11 July 2013, online: 
http://www.alaskahighwaynews.ca/article/20130711/FORTSTJOHN0101/130719996/-
1/fortstjohn/hydro-rates-set-to-rise.  
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In conclusion, it is clear from the EIS and form statements made by elected 
representatives that there is an intention use Site C to power LNG. Without assuming 
that LNG in BC is a foregone conclusion, PVEA submits that the full environmental and 
economic implications of its development, including the implications associated with its 
power supply sources, must be assessed in order to ensure that development of all 
associated projects – including Site C – are necessary and in the public interest. 

The EA Process Will Not Adequately Assess the Significant Financial 
and Ratepayer Issues 

The Utilities Commission Act requires that the BCUC “consider and be guided” by BC 
Hydro’s Integrated Resource Plan (IRP) in adjudicating BC Hydro’s applications for 
CPCNs, among other things.50 In his case, the BCUC should also be guided by the draft 
IRP published by BC Hydro in 2012 . In particular, the BCUC should consider the 
discrepancies between the draft IRP and the information in the EIS in determining that 
a review of the Proposed Site C is in the public’s interest as it would provide a necessary 
robust review of the project. 

To take just one example, the EIS states that BC Hydro’s Demand-Side Management 
(DSM) target is 7,800 GWh/year of energy savings, with associated capacity savings of 
1,400 MW, in F2021.51 It indicates that the information concerning alternatives derives 
in large part from the 2010 Resource Options Report and that the current DSM target 
corresponds to Option 2.52 The draft IRP also presents DSM options derived from the 
2010 Resource Options Report; however, in the draft IRP, Option 2 corresponds to 
targets of approximately 11,000 GWh/year of energy and 1,700 MW of capacity in 
2021.53  

Similarly, the Draft IRP shows that DSM Option 5 will result in approximately 14,500 
GW/h/year of energy savings by 2021, and approximately 350 MW of associated 
capacity savings by the same year.54 In the EIS, however, BC Hydro shows DSM Option 
5 targets as 9,600 GWh/year of energy savings and 1,600 MW of dependable capacity 
savings by 2021.55 

These discrepancies are not explained in the EIS and indicate a strong need for greater 
oversight of the information BC Hydro presents and assumptions it relies on to establish 
the need for the Proposed Site C. 

PVEA has requested that BC Hydro comply with section 7 

PVEA and other members of the public submitted comments to BC Hydro on its draft 
EIS Guidelines stating that the Proposed Site C may not be exempt from the 

                                                                                                                                                                                   
49 Tyler Harbottle, “Site C Dam, LNG Connection Disputed, Hydro Defends Project” in The Huffington 
Post, 5 June 2013, online: http://www.huffingtonpost.ca/2013/05/06/site-c-dam-bc-lng-
hydro_n_3225925.html. 
50 BC Hydro, Draft Integrated Resource Plan 2012 (May 2012), s 1.2.4 at 1-15. 
51 BC Hydro, Site C Environmental Impact Statement, Vol 1 s 5.2.2.2. 
52 BC Hydro, Site C Environmental Impact Statement, Vol 1, ss 5.2.2.2, 5.4.1.1. 
53 BC Hydro, Draft Integrated Resource Plan 2012 (May 2012), Figures 3-1 and 3-2. 
54 BC Hydro, Draft Integrated Resource Plan 2012 (May 2012), Figures 3-1 and 3-2. 
55 BC Hydro, Site C Environmental Impact Statement, Vol 1, s 5.4.2.3. 
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requirement to obtain a CPCN.56 Many members of the public commented on the need 
for BCUC oversight in their comments on the EIS. In response, BC Hydro stated that, as 
set out in the EIS Guidelines, “[t]he EIS is not intended to constitute a Certificate of 
Public Convenience and Necessity for the Site C Project. The Site C Project is exempt 
from the requirement for a Certificate of Public Convenience and Necessity as per 
section 7 of the B.C. Clean Energy Act”.57 

In summary, the Proposed Site C falls outside the scope of the exemption to the 
requirement to obtain a CPCN under section 7(1)(d) of the Clean Energy Act, which the 
Legislature deliberately chose to describe. At 11% greater energy and 22% greater 
capacity, the Proposed Site C is significantly materially larger than the Site C that is 
exempt from the requirement to obtain a CPCN in section 7 of the Clean Energy Act. 
This difference would have significant implications for the public which the Legislature 
did not intend. Compared with the Site C contemplated by the Legislators when 
enacting the Clean Energy Act, the Proposed Site C would take 20% longer to construct, 
cost upwards of 58% more, have a UEC that is inflated by up to 85,% and be developed 
when BC Hydro’s debt has increased by 46%. 

As the province’s utilities regulator, the BCUC is responsible for ensuring BC Hydro’s 
rates and shareholder returns remain fair and that projects like Site C are necessary and 
in the public interest.58 While the EA will examine the potentially adverse 
environmental, social, heritage and health effects of Site C, the BCUC would assess 
whether the project is necessary for public convenience and necessity in the first place. 
BCUC oversight of the Proposed Site C would help clarify the actual likely cost of the 
Project, reveal any significant costs associated with the Project that would be borne by 
ratepayers, and establish whether BC Hydro has adequately established the need for Site 
C. It is also required under section 45 of the Utilities Commission Act.  

For the reasons set out in this complaint, and for any additional reasons that the BCUC 
deems relevant or which PVEA or other interested parties may raise in the future, BC 
Hydro must apply for a CPCN before it can commence construction or operation of the 
Proposed Site C.  

 
 

      July 14, 2013    
Anna Johnston       Date 
Staff Counsel 
West Coast Environmental Law 
 
On behalf of the Peace Valley Environment Association 
 

                                                        
56 Peace Valley Environment Association, Comments on the Site C Clean Energy Project Environmental 
Impact Statement Guidelines (10 April 2012) at 34, online: http://www.ceaa-
acee.gc.ca/050/documents/57047/57047E.pdf.  
57 BC Hydro, Response to Comments on the Site C Clean Energy Project Environmental Impact 
Statement (4 June 2013) at 20, 84, 210, 337, 364, 376, 493, online: 
http://www.ceaa.gc.ca/050/documents/p63919/89796E.pdf. 
58 British Columbia Utilities Commission, “Organization Profile”, online: 
http://www.bcuc.com/CorpProfile.aspx.  


